Qutober 31, 2003

Response to State/AR-01/96 and Stae/ AR-01/98
1.8, Department of State, CA/OCS/PR

fsdnp o F’enu]amunﬂ Dockel Room

Sa-20

2201 L f:ilrL'L'L NW

Wastungton, DC 20520

Diear Sirs:

| am weriting to express deep concern for the impact of these regulations. 17 implemented
in the current formal, the neganve impact will be tremendous to the adoption industzy
with the reatest cost being 10 the child, ] encouraze you as you analyze and hopefully
rewrite these repulations that vou keep & focus on the best interest of the child, 71t were
vour awn child in the system, how would you want the system 10 benedit them?

The fullowing sections need 10 be addressed
Section 96.33

(1) | received a quote from our audnor afier he reviewed the language in these
documents. Moore, Stephens, and Tiller located in Atantd staled thal 1t would
cost from $8.000-510,000 for an agency audit assuming that the accounting is
already in good shape.

(e} Tirst of all, operating expanses is not deii -..-‘.f which will greatly ditfer from
apencies working in multiple r;.r.mzn::t and running other entities such as
crphanages. ete. Regardless of the ulimare definition. three months ol uperating
expenses is practically impossible for mos: agencies Lo sel aside without elosing

thetr doors.

I the concemn is coming from parents that have given large upiront [funds Lo
agvencies 10 then exparience the agency going out of business. vou should require
thiat all agencies receive funds for services as thoss services are renderad. This is
rhe common praclice of most responsibie agencies,

(k) The insurance af “$1.000.000 per cecurrence™ is wtally unreasonable and highly
unusual. An umbrells insurance policy is expeetad but a “per occwrrence” policy
epconrages lawsuits. Ac umbrella policy should be maintained per agency based
oin the amount of risk involved. Ts the intent to proiect the very few al the expense
of the children and other adoptive parents?
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(i1 Bunding shonid follow normal industry guidelines o mimimize fraud. Individuals
directly involved with {inancial trensactions or check signing should be the only
individuals reguired w br bonded

“Yeetion Y635

b.

(4) The ten vear period should only be 2 3-3 vear peniod and thus should not be just
mandatory for agencies but this should also apply 10 the accrediting agency.
Apencies have a right 10 know if there huve been complaints against the
accrediting agenca.

(&) The complaints that should be open for review should be defined as severe or of'a
defined leve) ol concern requiring review. kach level of complaint should be
assianed an acnon

Seetion 96.39

(c) Ir would be more helpful for the regulations Lo stale what dulies an agency can'l
wiive.

Section Y6.4Y

(¢} The agency should be granted the ability W ulilize thelr expertise in withdrawing
reterrzls in less than a week i necessary. Remember, sach time & raferral is
plaved for 8 set period of ime. 2 child is held hostage for thar length of time. A
clild being placed on hoid multiple times may vltimately miss the opportunity o
be placed ar all. With the increasing vse of technology. it i= reasonable to expect
thal this process should naturally become shorter not longer. 48-72 hours would
be in the child’s best intersst.

Section 9054

() (2) In regards 1o the use of an exchange or registry for at least 30 days. registries
do niot serve the hest interest of the child. Since the United States is primarily a
receiving country. the instances of sending children out o be adopled dreusually. .«
related 10 special needs chuldren, a relatve, or a hard to place child. These
children need placement quickly and there i¢ not a demand for them within the
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United States generally. Don’t creaice pad policy and hald them hos laue for sven a
ceV longer nan necessary, Time 38 their greatest epemy and they don’t care where
Thelr prospective parenls live as long as they are safe

Section 9682

v {1 (3 Whilk this list may have not been intended to priositize. it would read much
berter if "proiecting the best interest of the child™ was number | on the |ist,
Adoptive parents can make decisions for themselves and they have recourse when
dissatisfied. U.S. foreign policy has an entire department dedicated 10 those issues
bt the children can’t speak or defend themselves so we should make 2 poLnt to

keep them ar the 1op of the list

Section .84

"No adminisirative review 277 The thought of  few entities or individuals being
able 10 essentially shut down an agency with no recourse is [rightening, This
MUST be addressed and a full review board put in place

[ submit these comeerns with the belief that they will be addressed and I make a formal
request that the public comment time be extended for an additional 30 days beyond
November 15, 2003, 1w give adequate time for all concerned w educate themselves on
these issues and respond. While tus information is posted on vour website, it is difficult
tu lind unless vou know exactly whare 1o look

Thank you ir advance for vour atiention lo these issnas,
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Lynda Lee Smith
Engeutive Direcior
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